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North Dakota Attorney General
State Capitol

600 East Boulevard Avenue
Bismarck, ND 58505-0040

RE:  Siting, Electric, and Practice & Procedures Rulemakings
Case No. PU-10-128, Case No. PU-10-129, and Case No. AD-10-167

Dear Attorney General Stenehjem:

Enclosed please find proposed amendments to the North Dakota Administrative Code by
the North Dakota Public Service Commission. In accordance with N.D.C.C. § 28-32-14, the
North Dakota Public Service Commission requests your examination of these rules as to their
legality so they may be considered for formal adoption and publication in the North Dakota
Administrative Code.

Attached for purposes of review is a copy of each of the following:

e The proposed rule changes as ordered by the Commission (no change from the rules

as originally proposed);

Full Notice of Intent to Amend Administrative Rules;

Abbreviated Notice of Intent to Amend Administrative Rules;

Affidavit of Publication from the North Dakota Newspaper Association;

North Dakota Newspaper Association invoice showing the names of the newspapers

where the abbreviated Notice was published;

e A copy of one of the actual notices, as published (others are available if you want
them);

e A copy of the cover letter filing the Notice and Administrative Rules with the
Legislative Council with the filing acknowledgment;

e Notice to sponsors - N/A. The proposed rules do not implement legislation enacted
during the most recent legislative session;

e A statement for each rule case regarding the required regulatory analyses, takings
assessments, and small entity regulatory analyses;

e Staff testimony is included. No other comments were received at the hearing or in

writing; and 18 AD-10-167 Filed 09/24/2010 Pages: 29
Letter to Attorney General Requesting Examination of Rules for Legality
Public Service Commission

19 PU-10-129 Filed 09/24/2010 Pages: 29
Letter to Attorney General Requesting Examination of Rules for Legality
Public Service Commission

19 PU-10-128 Filed 09/24/2010 Pages: 29
Letter to Attorney General Requesting Examination of Rules for Legality
Public Service Commission
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e The 22 September 2010, Public Service Commission Order Submitting Rules to the
Attorney General which summarizes the comments and the Commission’s
consideration of them.

Thank you for your consideration of the rules. If you have any questions please do not
hesitate to call or email.

Best regards,

O G igw

Illona A. Jeffcoat-Sa
General Counsel

enclosures



Public Service Commission . Case No. WM-10-63
Weights and Measures
Rulemaking

Public Service Commission Case No. PU-10-128
Siting
Rulemaking

Public Service Commission Case No. PU-10-129
Electric
Rulemaking

Public Service Commission Case No. PU-10-159
Decommissioning
Rulemaking

Public Service Commission Case No. AD-10-167
Practice and Procedure
Rulemaking

NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES
AND NOTICE OF PUBLIC HEARING

June 2, 2010

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed amendments to the North Dakota Administrative Code.
The hearing will be held at 1:30 p.m., on July 14, 2010, in the Commission Hearing
Room, 12th floor, State Capitol, Bismarck, North Dakota. The proposed revisions to
the North Dakota Administrative Code are:

Weights and Measures: Case No. WM-10-63

The North Dakota Metrology Laboratory will officially close on June 30, 2010 and
all of the proposed rule changes are related to that closing.

Siting - Case No. PU-10-128

Siting proposed rules incorporate a minor change relating to determining corridor
size, a proposed rule conceming requests for jurisdictional determinations, and a
proposed rule concerning letters of intent.



Electric: Case No. PU-10-129

The renewable electricity and recycled energy tracking proposed rule
standardizes the content and format of required annual reports of electric retail
providers. :

Decommissioning: Case No. PU-10-159

The proposed rule implements the requirement in 2009 House Bill 1449
(N.D.C.C. § 49-02-27) that the commission’s wind farm decommissioning rules address
present and future natural resource development.

Practice and Procedure: Case No. AD-10-167

The proposed amendment repeals language regarding practice before the
Commission that is inconsistent with the North Dakota Admission to Practice Rules.

All of the proposed rule changes and the statements conceming Regulatory
Analyses, Small Entity Analyses and Takings Assessments may be reviewed at the
Public Service Commission's offices on the 12th floor of the State Capitol, Bismarck,
North Dakota. To obtain a copy of the proposed rule changes or the statements contact
the Public Service Commission at 600 East Boulevard Avenue, Department 408,
Bismarck, North Dakota 58505-0480, or 701-328-2400, toll free 1-877-245-6685. This
information is also available to view on the Commission's web site at
www.psc.state.nd.us under “Formal Actions/Case Search”.

Interested persons may submit written comments on the proposed rules. Written
comments should be filed with Darrell Nitschke, Executive Secretary, Public Service
Commission, 600 East Boulevard Avenue, Department 408, Bismarck, North Dakota
58505-0480. The comment period closes 10 days after the hearing. Comments
received by July 26, 2010 will be considered.

If individuals require any auxiliary aids or services, such as readers, signers, or
Braille materials, please notify, Darrell Nitschke, Executive Secretary, at least 24 hours
prior to the hearing at 701-328-2400, Relay North Dakota TTY: 1-800-366-6888, or
dnitschk@nd.gov.

/ PUBLIC SERVICE COMMISSION
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Wny Clark Kevin Cramer Brian P. Kalk
Commissioner Chairman Commissioner




NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES AND NOTICE OF
PUBLIC HEARING

June 2, 2010

TAKE NOTICE that the Public Service Commission will hold a public hearing to
address proposed amendments to the N.D. Admin. Code, relating to closing the
metrology laboratory, determining corridor size, letters of intent, and requests for
jurisdictional determinations in energy conversion and transmission facility siting cases,
standardizing the content and format of annual reports tracking renewable electricity
and recycled energy, implementing the requirement that the commission’s wind farm
decommissioning rules address present and future natural resource development, and
repealing inconsistent language regarding practice before the Commission.

The public hearing will be held at 1:30 p.m., July 14, 2010, in the Commission
Hearing Room, 12th floor, State Capitol, Bismarck, North Dakota. Written comments
may be submitted to the Public Service Commission until July 26, 2010.

A copy of the proposed rules may be obtained from the Public Service
Commission, 600 East Boulevard Avenue, Department 408, Bismarck, North Dakota
58505-0480, 701-328-2400, toll free 1-877-245-6685, or Relay North Dakota TTY: 1-
800-366-6888. This information is also available to view on our web site at
www.psc.state.nd.us under Formal Actions/Case Search.

If you plan to attend the public hearing and will need special facilities or
assistance relating to a disability, please contact the Public Service Commission by
telephone or by writing to the address above at least 24 hours prior to the public

hearing.

PUBLIC SERVICE COMMISSION

i D Ry e
Tény Clark Kevin Cramer Brian P. Kalk

Commissioner Chairman Commissioner



NORTH DAKOTA NEWSPAPER ASSOCIATION

Affidavit of Publication RECEIVED
JUL 06 2010

Colleen Park, being duly sworn, states as follows: PUBLIC SERVICE COMMiSSION

1. | am the designated agent, under the provisions and for the purposes of,
Section 31-04-06, NDCC, for the newspapers listed on the attached
exhibits.

2. The newspapers listed on the exhibits published the advertisement of:
Public Service Commission Administrative Rules; 1 time(s) as required
by law or ordinance (please see attached memo).

3. All of the listed newspapers are legal newspapers in the State of North
Dakota and, under the provisions of Section 46-05-01, NDCC, are qualified
to publish any public notice or any matter required by law or ordinance to
be printed or published in a newspaper in North Dakota.

Signed: /,{Lég /(?,Jg

State of /M KT# \ﬁf? I@%

County of

Subscribed and sworn to béfore me thls day of \/ % / (/ , 20 / 0 .
N dﬂ /, LMA(L

LINDA J. JUDD
Notary Public

State of North Dakota

My Commission Expires July 9, 2014 ‘




) . § North Dakota Newspaper Association

u\, ‘- 14351 Loo
S Bismarck,nslr)St?t86503-0p567 RECEIVED

Ph (701) 223-6397 » Fax (701) 223-8185
INVOICE JUL 06 2010
PUBLIC SERVICE COMMISSION

Order 27973-10065PP0 Invoice # 132388 July 2, 2010

Advertiser: Public Service Commission

Attn: JOHNG. HAMRE

PUBLIC SERVICE COMMISSION P.O#:
600 E. BOULEVARD AVE.
STATE CAPITOL Amount Due $2,046.18

BISMARCK, ND 58505
Voice: 701-328-4076

Amount Paid

Please detach and return this portion with your payment

When placing an administrative rule notice, please fax or emall your request. Regular mail is not always reliable when a deadline
must be met. Thank you.

Public Service Commission Invoice # 27973-10065PP0-132388

Ad Size Rate Type Rate Total Discount (%) Caption Page Run Date
COUNTY

Ashley Tribune (Ashley ND)

6.50 SPR1 5.41 Did Not Run 0.00 PSC Admin Rules 06/16/10
Ashley Tribune (Ashiey ND)

6.50 SPR1 5.41 Did Not Run 0.00 PSC Admin Rules 06/23/10
Ashley Tribune (Ashley ND)

6.50 SPR1 5.57 36.21 0.00 PSC Admin Rules 06/30/10
Beach Golden Valley News (Beach ND)

6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/17/10
Bismarck Tribune (Bismarck ND)

6.50 SPR1 10.82 70.33 0.00 PSC Admin Rules 06/14/10
Bottineau Courant (Bottineau ND)

6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/15/10
Bowbelis Burke County Tribune {Bowbells ND)

6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Bowman County Pioneer (Bowman ND)

6.50 SPRi 5.41 35.17 0.00 PSC Admin Rules 06/18/10
Cando Towner Co Record Herald (Cando ND)

6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/19/10
Carrington Foster Co Independ (Carrington ND)

6.50 SPRt 5.41 35.17 0.00 PSC Admin Rules 06/14/10
Carson Press (Elgin ND)

6.50 SPR1 541 35.17 0.00 PSC Admin Rules 06/16/10
Cavalier Chronicle (Cavalier ND)

6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Center Republican (Hazen ND)

6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/17/10
Cooperstown Griggs County Courier (Cooperstown ND)

6.50 SPRi 541 35.17 0.00 PSC Admin Rules 06/18/10

North Dakota Newspaper Association  07/02/10 OneSys rhondawilliams # rhondaw Page 1



Public Service Commission Invoice # 27973-10065PP0-132388

Ad Size Rate Type Rate Total Discount (%) Caption Page Run Date
COUNTY
Crosby The Journal (Crosby ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Devils Lake Daily Journal (Devils Lake ND)
6.50 SPR1 7.35 47.78 0.00 PSC Admin Rules 06/14/10
Dickinson Press (Dickinson ND)
6.50 SPR1 7.35 47.78 0.00 PSC Admin Rules 06/13/10
Elgin Grant County News (Elgin ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Ellendale Dickey Co Leader (Ellendale ND)
6.50 SPR1 5.41 3517 0.00 PSC Admin Rules 06/17/10
Fargo, The Forum (Fargo ND)
6.50 SPR1 10.82 70.33 0.00 PSC Admin Rules 06/14/10
Finley Steele County Press (Finley ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/18/10
Garrison McLean Co Independ (Garrison ND)
6.50 SPR1 5.41 35147 0.00 PSC Admin Rules 06/17/10
Grafton * Walsh County Record (Grafton ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Grand Forks Herald (Grand Forks ND)
6.50 SPR1 10.82 70.33 0.00 PSC Admin Rules 06/15/10
Harvey The Herald-Press (Harvey ND)
6.50 SPR1 541 35.17 0.00 PSC Admin Rules 06/19/10
Hazen Star (Hazen ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/17/10
Hettinger Adams Co Record (Hettinger ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/18/10
Jamestown Sun (Jamestown ND)
6.50 SPR1 7.35 47.78 0.00 PSC Admin Rules 06/14/10
Killdeer Dunn County Herald {Killdeer ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/18/10
Lakota American (Lakota ND)
6.50 SPRt 541 35.17 0.00 PSC Admin Rules 06/16/10
LaMoure Chronicle (LaMoure ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Langdon Cavalier Co Republican (Langdon ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/14/10
Linton Emmons County Record (Linton ND)
6.50 SPR1 541 35.17 0.00 PSC Admin Rules 06/17/10
Lisbon Ransom County Gazette (Lisbon ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/14/10
Mandan News (Bismarck ND)
6.50 SPR1 541 35.17 0.00 PSC Admin Rules 06/18/10
Mayvitie * Traill County Tribune (Mayville ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/19/10
McClusky Gazette (McClusky ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/17/10
Medora Blilings Co Pioneer (Beach ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/17/10
Milnor Sargent County Teller (Milnor ND)
6.50 SPR1 . 54 35.17 0.00 PSC Admin Rules 06/18/10
North Dakota Newspaper Association  07/02/10 OneSys rhondawilliams # thondaw Page 2



Public Service Commission Invoice # 27973-10065PP0-132388

Ad Size Rate Type Rate Total Discount (%) Caption Page Run Date
COUNTY
Minnewaukan Benson Co Farmers Press (Minnewaukan ND)
6.50 SPRt 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Minot Daily News (Minot ND)
6.50 SPR1 10.82 70.33 0.00 PSC Admin Rules 06/13/10
Mohall Renville County Farmer (Mohalt ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Napoleon Homestead (Napoleon ND)
6.50 SPR1 541 35.17 0.00 PSC Admin Rules 06/16/10
New England The Herald (New England ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/18/10
New Rockford Transcript (New Rockford ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/14/10
Rolla Turtle Mountain Star (Rolla ND)
6.50 SPR1 541 35.17 0.00 PSC Admin Rules 06/14/10
Rugby Pierce County Tribune (Rugby ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/19/10
Stanley Mountraii Co Promoter (Stanley ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Steele Ozone & Kidder Co. Press (Stesie ND)
6.50 SPR1 541 35.17 0.00 PSC Admin Rules 06/16/10
Towner Mouse River Journal (Towner ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rutes 06/16/10
Valley City Times-Record (Valley City ND)
6.50 SPRi 7.35 47.78 0.00 PSC Admin Rules 06/14/10
Wahpeton Daily News (Wahpeton ND)
6.50 SPR1 7.35 47.78 0.00 PSC Admin Rules 06/13/10
Watford City McKenzie Co Farmer (Watford City ND)
6.50 SPR1 5.41 35.17 0.00 PSC Admin Rules 06/16/10
Williston Herald (Williston ND)
6.50 SPR1 7.35 47.78 0.00 PSC Admin Rules 06/13/10
Gross Advertising 2,046.18 Total Misc 0.00 Amount Paid 0.00
Agency Discount Tax 0.00 Adjustments 0.00
Other Discount 0.00 Total Billed 2,046.18 Payment Date
Service Charge 0.00 Unbilled 0.00 Balance Due 2,046.18
Your payment is due upon receipt. Thank you in advance for your prompt payment!
North Dakota Newspaper Association  07/02/10 OneSys rhondawilliams # rhondaw Page 3
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STATE OF NORTH DAKOTA
i the Matter of the Estate of
© Carmen M. Larson, Deceased.
NOTICE IS HEREBY GIVEN that Karen L.
Peal has fled herein a Petition for Formal
Probate of Wil and Appointment of a Per-
‘sonal Representaive.
Hearing has boen set upon said Pefiion on
the 9th day of July, 2010, &t 11:00 o'vlock
am, at the Courtroom of the above named
Court in the Clty of Wikiston, County of Wi-
fama, Steie of North Dakota.
Oated this 15t day of June. 2010
Nefl Eken and Ne#t, PC
f5/ Deright C. Elkon
Owigtt C. Eken
Attorney for the Petiioner
P.O. Box 1526
Wiision, ND 58502
701) 5772000
Attorneys for Agpicant
Juna B, 13, 27, 2010}
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Semenko Kimberly 13934 West Front 5t #81°
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 Seith Denis M 431D 2nct Ave W *
Smith Gordon PO Box 158 Tioga
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Sutes 1525 9t Ave *
Rivwn Fatete Caml A 1608 fth Ava W *
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NOTICE OF PRIVATE SALE

Yo: Brendon Bredwick
mmdwwwmw
awny Storage, wM €} Wilison, North
Dalota, am -mnlwhﬁmm
and wil be s0Ki by privale sale beginning
Juoe 18, 2010, st 1000 ani ‘snd continsing
untl &k Reme ‘are 30id or disposed of as re-
quiced by law. Procesds of said. ssle shafl be
used 10 pay back owed 1o Stowaiway Storage.
Dated this 2nd day of June, 2010.
Dean W. Aafedt
STOWAWAY STORAGE
827 8th Ave B

Telephone: (701) 572-7231

{(June 6,13, 2010}

NOTICE OF PRIVATE SALE

Ta: Jemws Foster 1t
The contents of your leased space at Stow-
awsy Sworage, 827 Ave. £.. Wiliston, North
Dakota, are subject to a storage facility ken
and will be sold by private sele baginning
June 16, 2010, at 10:00 '&.m. and continuing
vl of Rams are 90id Or diaposed of as re-
quired by law. Procseds of sait sele shel be
used 1 pay back owed (0 Stowaway Storage.
WI-MWMMZ)W
Dean W. Aafoct
STOWAWAY STORAGE
827 8th Ave. E.
P.O. Box 1949
Wiliston, ND 58802-1649
Telaphona: (701) 572-7231

{June 6, 13, 2010)

NOTICE OF PRIVATE SALE

Tor Joe Kotaki
The contents of your leased: space. st Stow-
sway Storage, 827 Ave. E, Wilistn, North
Dekute, s subject 10 a siorage faciity Nen
wnd wil be sold by private sels beginning
June 18,2010, 3t "10:00 am. and corlinuing
Ukl ak Bems ‘are 30kl or disposed of es re-
quired by faw. Proceeds of said sele shalt be
weed 10 pay back owed o Stowaway Storage.
Caled this 2nd dey of June, 2010.
Ooan W. Axfoct
STOWAWAY STORAGE
827 &ty Ave. E.
P£.0. Box 1949

* Wiiston, ND  58802-1549

Telephone:. (70%) 572-7231

{une 6,13, 2010)

NOTICE OF PRIVATE SALE
To: Mery Ross Kothwen

The cordents of your leased space & Stow-
away Storage, 827 Ave. £, Willson, Norh
Oakota, are subject 10 & siorage facity fen
end wii be soid by private sele baginning
June 18, 2010, at 1000 a.m. and continuing
until ail ilems are a0kl or disposed of as re-
quired by law. Prooaeds of saki swe shall be
wed 10 pay back owed 10 Stowawey Siorage.
Dated this 2ncl day of June, 2010.
Doan W. Astock

the N.D. Admin. Code.
Commiission Hearing Rm.
12th Floor .

1:30p.m.

mmuum, | Avde., Dapt.
ND 58505-0480 o by
mam)mzm utaawn-ms.

6685 or Relay North

366,/6888. Thes! Iﬁmﬂbﬂb M

to view on our web site at
F

827 tah Ave. E.

" po:Boxise

Wiston, ND /580021949 -
Telephone: (701) 5727231
| (une 8,13, 2010)
: NOTICE OF PRIVATE SALE
To: Randy Falcon
The contents of your jeased -space st Stow-

June 18, 20 nmmwm
uniit all Rems are s0ld or dispased of 83 re-
quired by law. Procesds of said ssie shall be
used K pay back owad 1o Stowawsy Storage.
Deted this 2ndl day of June, 2010. ’

Duan W, Aafoct

G Also,
be lubmimd to the Public Service
above address, unil,

Kevin
Brdan P Kalk,
NOTICE OF EXECUTION SALE
Civil No. 09-C-811-1
STATE OF NORTH DAKOTA
COUNTY OF WILLIAMS
N DISTAICT COURT
NORTHWEST JUDIGIAL DISTRICT
American State Bank & Trust
Company of Wikiston,
. Plgint,
o
Dwight Aune,

|, 827 8t Ave. E.

Rams c«nty North Dakotn, wHl receive”
sealed bids at the office of the County Audicr
up untl 9:00mm on July-8, 2010 for the pur-
chase of one (1) New Trailer, Belly Dump, Sth
Whee! Type, 21 Cublc Yard Capaoty.
Further specifications can be cbtained st the
Wikams County Highway Depériment, PO
Box 1305, Wilision ND,_ 58802, or by caling.
(01)5774621.

The envelope should be marked New Traker,
Belty Dump, 5th Wheet Type".

The boerd reserves the right © scospt of re-
Joct any or all bids.

By order of the Wikame. County Commiseion.
Dan Kall, Commissiones

Both, M. inniz, Auditor

(une13, 20, 2010)

wied i the offion of the Cleck of said Court on
May 17, 2010 in an action wheréin Amerioan
State Bank and Trust Company, was Pleinift,
and Dwight Aune was defondant, which ed-
Judged that there is due end Gwing %0 the
Flaini¥ upon & certsin morigage Kidebhed-
necs Together wih the costs and cleburse-
ments in thic ackon, and interoet, the sum
405 004 AT, and hanSasa ba i of @ Wit

NOTICE T0 CREDITORS

COUNTY, STATE OF NORTH DAKOTA
In the Matier of the Estate of
Chartes E. Woods, decossed.

NOTICE 15 HEREBY ‘GIVEN that the under-

monihe alter the date of the first publication of
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Public Service Commission
State of North Dakota

COMMISSIONERS

600 E. Boulevard Ave. Dept 408

Kevin Cramer Bismarck, North Dakota 58505-0480
Tony Clark Web: www.nd.gov/psc
Brian P. Kalk E-mail: ndpsc@nd.gov
Phone 701-328-2400
Executive Secretary 3 June 2010 Toll Free 1-877-245-6685
Darrell Nitschke Fax 701-328-2410
M. John Walstad TDD 800-366-6888 or 711
Code Revisor
North Dakota Legislative Council
State Capitol
600 East Boulevard, 2™ Floor
Bismarck, ND 58505-0360
Re:  Notice of Intent to Amend Administrative Rules
Case Nos. WM-10-63, PU-10-128, PU-10-129, PU-10-159, and PU-10-167
Dear Mr. Walstad:
Enclosed please find copies of:
e Commission Motion Proposing Amendments, Scheduling Hearing, Issuing Notice of
Intent to Amend Rules and Notice of Hearing, and Issuing an abbreviated Notice
Notice of Intent to Amend Administrative Rules and Notice of Hearing
Abbreviated Notice of Intent to Amend Administrative Rules and Notice of Hearing
Proposed rule changes on the following:
o Article 69-10, Testing and Safety Division
o Article 69-06, Energy Conversion and Transmission Facility Siting
o Chapter 69-09-06, Renewable Electricity and Recycled Energy Tracking System
o Section 69-09-09-06, Decommissioning plan
o Section 69-02-01-06, Practice before the commission
If you have any questions please do not hesitate to call.
Best Regards,
c&\&W\& G . &m
Illona A. Jeffcoat-Sacco L
General Counsel
enclosures

Received in the office of the
Legislative Council this .3 _day of June, 2010

Bv:




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-10-128
Public Utilities - Siting
Rulemaking

STATEMENT ON REGULATORY ANALYSIS, SMALL ENTITY ANALYSIS
AND TAKINGS ASSESSMENT

The Commission is proposing amendments to North Dakota Administrative Code
section 69 06-03-01 to clarify that requests to shorten the waiting period for filing
a siting application must be in writing, and to remove language allowing Letters of
Intent to be filed solely for the purpose of requesting a jurisdictional
determination. Parties would instead file requests for jurisdictional
determinations separate from letters of intent with better-specified filing and
content requirements proposed in new Chapter 69-06-02.1.

The Commission is also proposing an amendment to North Dakota
Administrative Code section 69-06-04-02 changing “approved” to “otherwise
determined” to clarify that the Commission can designate a transmission facility
corridor less than one mile wide or greater than six miles wide, even if the

applicant does not request it.

Regulatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the
rule is expected to have an impact on the regulated community in excess of fifty

thousand dollars. The law provides, in part:
2. The reguiatory analysis must contain:

a. A description of the classes of persons who probably will be
affected by the proposed rule, including classes that will bear
the costs of the proposed rule and classes that will benefit

from the proposed rule;

b. A description of the probable impact, including economic
impact, of the proposed rule;

c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect
on state revenues; and

2 PU-10-128 Filed: 6/2/2010 Pages: 3
Statements Regarding Regulatory Analysis, Taking
Assessment, & Small Entity Analysis

Public Service Commission



d. A description of any alternative methods for achieving the
purpose of the proposed rule that were seriously considered
by the agency and the reasons why the methods were
rejected in favor of the proposed rule.

The proposed rules would better codify filing requirements for seeking
jurisdictional determinations, which should save applicants and the agency time
and expense in processing applications. Therefore, the proposed rules are not
expected to have an impact on the regulated community in excess of fifty
thousand dollars and a regulatory analysis is not required. The other changes
are minor and should have no monetary impact on the regulated community.

Small Entity Requlatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers
options to minimize adverse impact on small entities. The law provides, in part:

2. . .. The agency shall consider each of the following methods of
reducing impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting
requirements for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to
replace design or operational standards required in the

proposed rule; and

e. Exemption of small entities from all or any part of the
requirements contained in the proposed rule.

The proposed rule changes are not expected to have an adverse effect on small
entities.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of
private real property. The law provides, in part:



1. ... The agency's assessment must:

a. Assess the likelihood that the proposed rule may result in a
taking or regulatory taking.

b. Clearly and specifically identify the purpose of the proposed
rule.

c. Explain why the proposed rule is necessary to substantially
advance that purpose and why no alternative action is
available that would achieve the agency's goals while
reducing the impact on private property owners.

d. Estimate the potential cost to the government if a court
determines that the proposed rule constitutes a taking or
regulatory taking.

e. ldentify the source of payment within the agency's budget for
any compensation that may be ordered.

f. Certify that the benefits of the proposed rule exceed the
estimated compensation costs.

Given that the proposed rules do not limit the use of private real property, a
written assessment of the constitutional takings is not required.



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-10-129

Electric
Rulemaking

STATEMENT ON REGULATORY ANALYSIS, SMALL ENTITY ANALYSIS
AND TAKINGS ASSESSMENT

As required by N.D.C.C. § 49-02-34, electric retail providers report annually on
their previous calendar year's energy sales. The reports include information
regarding qualifying electricity delivered and renewable energy and recycled
energy certificates purchased and retired as a percentage of annual retail sales
and a brief narrative report that describes steps taken to meet the state
renewable and recycled energy objective (“objective”) over time, as established
in NDCC § 49-02-28. and the reports also identify any challenges or barriers
encountered in meeting the objective. The last annual report must be made on

June 30, 2016.

After the reports were submitted to the Public Service Commission
(“Commission”) for 2009, a request was made by a generation and transmission
cooperative, on behalf of its North Dakota distribution cooperatives, to the
Commission for clarification on the expected content and format of the required
annual reports because the reports submitted by the electric retail providers
varied in content and format.

At a work session held on March 4, 2010 and as considered in the administrative
portion of its regular meeting on March 10, 2010, the Commission directed the
the staff to draft proposed rules to standardize the reporting content and format.

Regulatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the
rule is expected to have an impact on the regulated community in excess of fifty
thousand dollars. The law provides, in part:

2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be
affected by the proposed rule, including classes that will bear
the costs of the proposed rule and classes that will benefit
from the proposed rule;

b. A description of the probable impact, including economic
impact, of the proposed rule;
2 PU-10-129 Filed: 6/2/2010 Pages: 3
1 Statements Regarding Regulatory Analysis, Taking
Assessment, & Small Entity Analysis

Public Service Commission



c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect
on state revenues; and

d. A description of any alternative methods for achieving the
purpose of the proposed rule that were seriously considered
by the agency and the reasons why the methods were
rejected in favor of the proposed rule.

A regulatory analysis is not required since the proposed rules are not expected to
have an impact on the regulated community in excess of fifty thousand dollars.
In fact, by standardizing the reporting content and format, it is anticipated that it
will reduce costs for electric retail providers in complying with this reporting
requirement.

Small Entity Requlatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers
options to minimize adverse impact on small entities. The law provides, in part:

2. . .. The agency shall consider each of the following methods of
reducing impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting
requirements for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to
replace design or operational standards required in the
proposed rule; and

e. Exemption of small entities from all or any part of the
requirements contained in the proposed rule.

It is anticipated that by standardizing the reporting content and format, complying
with this reporting requirement will reduce costs for electric retail providers
including small entities. In addition, distribution cooperatives may aggregate their
reporting through generation and transmission cooperatives and municipal
utilities may aggregate their reporting through a municipal power agency.

2



Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of
private real property. The law provides, in part:

1. ... The agency's assessment must:

a. Assess the likelihood that the proposed rule may result in a
taking or regulatory taking.

b. Clearly and specifically identify the purpose of the proposed
rule.

c. Explain why the proposed rule is necessary to substantially
advance that purpose and why no alternative action is
available that would achieve the agency's goals while
reducing the impact on private property owners.

d. Estimate the potential cost to the government if a court
determines that the proposed rule constitutes a taking or
regulatory taking.

e. ldentify the source of payment within the agency's budget for
any compensation that may be ordered.

f. Certify that the benefits of the proposed rule exceed the
estimated compensation costs.

Given that the proposed rules do not limit the use of private real property, a
written assessment of the constitutional takings is not required.



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. AD-10-167
Practice and Procedure
Rulemaking

STATEMENT ON REGULATORY ANALYSIS, SMALL ENTITY ANALYSIS
AND TAKINGS ASSESSMENT

The purpose of the proposed amendment is to repeal language regarding practice
before the Commission that is inconsistent with the North Dakota Admission to Practice

Rules.

Requlatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the rule is
expected to have an impact on the regulated community in excess of fifty thousand

dollars. The law provides, in part:
2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be affected
by the proposed rule, including classes that will bear the costs of the
proposed rule and classes that will benefit from the proposed rule;

b. A description of the probable impact, including economic impact, of
the proposed rule;

c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state
revenues; and

d. A description of any alternative methods for achieving the purpose
of the proposed rule that were seriously considered by the agency
and the reasons why the methods were rejected in favor of the
proposed rule.

The proposed rules amendment is not expected to impact the regulated community in
excess of fifty thousand dollars. In addition, the requirements in the North Dakota
Admission to Practice Rules currently apply so the proposed rule has no monetary

impact.

2 AD-10-167 Filed: 6/2/2010  Pages:3
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Small Entity Requlatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the adopting
agency prepare a regulatory analysis in which the agency considers options to minimize

adverse impact on small entities. The law provides, in part:

2.

. The agency shall consider each of the following methods of

reducing impact of the proposed rule on small entities:

No additional compliance standards or reporting requirements are proposed by this
rules amendment and consequently, it will have no economic impact on small entities.

a.

Establishment of less stringent compliance or reporting
requirements for small entities;

Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

Consolidation or simplification of compliance or reporting
requirements for small entities;

Establishment of performance standards for small entities to
replace design or operational standards required in the proposed

rule; and

Exemption of small entities from all or any part of the requirements
contained in the proposed rule.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of private

real property. The law provides, in part:

1. .

. . The agency’s assessment must:

Assess the likelihood that the proposed rule may result in a taking
or regulatory taking.

Clearly and specifically identify the purpose of the proposed rule.

Explain why the proposed rule is necessary to substantially
advance that purpose and why no alternative action is available
that would achieve the agency's goals while reducing the impact on
private property owners.



d. Estimate the potential cost to the government if a court determines
that the proposed rule constitutes a taking or regulatory taking.

e. Identify the source of payment within the agency's budget for any
compensation that may be ordered.

f. Certify that the benefits of the proposed rule exceed the estimated
compensation costs.

No regulatory taking of private real property is associated with this proposed rules
amendment.



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-10-128

Siting
Rulemaking

PUBLIC SERVICE COMMISSION STAFF TESTIMONY
July 14, 2010

I am Jerry Lein, Public Utilities Analyst with the Public Service
Commission.

Siting proposed rules incorporate a minor change relating to determining
corridor size, a proposed rule concerning requests for jurisdictional
determinations, and a proposed rule conceming letters of intent to file an
application.

The minor change related to determining corridor size is proposed for
section 69-06-04-02(1)Xb), which currently specifies a minimum corridor size
“unless approved by the Commission.” The proposed change would substitute
the language “otherwise determined” for the word “approved” to clarify that the
Commission can designate a smaller corridor without first receiving a request

from the applicant.

The rest of the proposed changes to the siting rules are intended to
separate requests for jurisdictional determination from the letter of intent
process. Language allowing a letter of intent to include a request for

jurisdictional determination would be removed from section 69-06-03-01 and

15 PU-10-128  Filed: 7/14/2010

Staff Testimony at public hearing

Public Service Commission Staff

Jerry Lein

Pages: 2



instead there would be a new chapter 69-09-02.1 to specify the information
required when asking for a jurisdictional determination.

A Statement on Regulatory Analysis, Takings Assessment, and Small
Entity Regulatory Analysis was prepared and filed on June 2, 2010, for this Siting
rulemaking proceeding.

The Commission has not received any written comments concerning this
proceeding.

This concludes my testimony. | would be happy to answer any questions

at this time.

Case No. PU-10-128
Staff Testimony - July 14, 2010
Page] 2



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-10-129

Electric
Rulemaking

PUBLIC SERVICE COMMISSION STAFF TESTIMONY
July 14, 2010

I am Jerry Lein, Public Utilities Analyst with the Public Service
Commission.

The renewable electricity and recycled energy tracking proposed rule
standardizes the content and format of required annual reports of electric retail
providers.

N.D.C.C. section 49-02-34 requires electric retail service providers to
report annually through June 30, 2016 on previous year's energy sales. The
statute specifies that the report must include information regarding qualifying
electricity delivered and renewable energy and recycled energy certificates
purchased and retired as a percentage of annual retail sales and a brief narrative
report that describes steps taken to meet the objective over time and identifies
any challenges or barriers encountered in meeting the objective. Proposed rule
changes to chapter 69-09-08 of the N.D. Admin. Code would simply state that
the report must be filed in the form and detail the commission may require.

A Statement on Regulatory Analysis, Takings Assessment, and Small
Entity Regulatory Analysis was prepared and filed on June 2, 2010, for this

Electric rulemaking proceeding.

15 PU-10-129 Filed: 7/14/2010
Staff Testimony at public hearing

Public Service Commission Staff

Jerry Lein

Pages: 2



The Commission has not received any written comments concerning this
proceeding.
This concludes my testimony. | would be happy to answer any questions

at this time.

Case No. PU-10-129
Staff Testimony - July 14, 2010
Page | 2



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. AD-10-167

Practice and Procedure
Rulemaking

PUBLIC SERVICE COMMISSION STAFF TESTIMONY

July 1, 2010

I am lllona A. Jeffcoat-Sacco, General Counsel with the Public Service
Commission.

The proposed amendment repeals language regarding practice before the
Commission that is inconsistent with the North Dakota Admission to Practice
Rules.

| will not be available to attend the hearing on the proposed change.
Please accept this written testimony as staff testimony on this rule.

The area of attorney practice outside one’s home jurisdiction is, in today’s
global environment, an area of complexity and change.  The North Dakota
Admission to Practice Rules govemn the practice of law in North Dakota, and the
vCommission’s procedural rules should not include any language that might
conflict with those Admission to Practice rules or confuse persons who are
investigating how to legally practice in North Dakota. For this reason, staff
recommends the conflicting language be deleted from the Commission

procedural rules.

14  AD-10-167 Filed: 7/14/2010

Public Hearing Staff Testimony - pre-filed 7-1-10

Public Service Commission Staff

Ilona Jeffcoat-Sacco, General Counsel



A Statement on Regulatory Analysis, Takings Assessment, and Small
Entity Regulatory Analysis was prepared and filed on June 2, 2010, for this
Practice and Procedure rulemaking proceeding.

As of the date of filing this testimony, the Commission has not received any
written comments concerning this proceeding.

This concludes my testimony. Thank you.

Case No. AD-10-167
Staff Testimony - July 14, 2010
Page 2
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-10-128
Siting
Rulemaking

Public Service Commission Case No. PU-10-129
Electric
Rulemaking

Public Service Commission Case No. AD-10-167
Practice and Procedure
Rulemaking
ORDER SUBMITTING RULES TO ATTORNEY GENERAL
September 22, 2010
Appearances
Commissioners Tony Clark, Kevin Cramer, and Brian P. Kalk

Preliminary Statement

On June 2, 2010 the North Dakota Public Service Commission (Commission)
issued a formal Notice of Proposed Rulemaking and an Abbreviated Notice proposing to
revise several sections to the North Dakota Administrative Code. The proposed rules
are summarized as follows:

Siting - Case No. PU-10-128

Siting proposed rules incorporate a minor change relating to determining corridor
size, a proposed rule concerning requests for jurisdictional determinations, and a
proposed rule concerning letters of intent. The proposed amendment is not expected to
have an impact on the regulated community in excess of $50,000.

Electric: Case No. PU-10-129

The renewable electricity and recycled energy tracking proposed rule
standardizes the content and format of required annual reports of electric retail
providers. The proposed amendment is not expected to have an impact on the
regulated community in excess of $50,000.

AD-10-167 Filed: 9/22/2010 Pages: 10 flad-
Order submitting Rules to Attorney General 18 PU-10-128 Filed: 9/22/2010

PU-10-129  Filed: 9/22/2010  Pages: 10 Public Service Commission
Order submitting Rules to Attorney General

Pages: 10

Order submitting Rules to Attorney General



Practice and Procedure: Case No. AD-10-167

The proposed amendment repeals language regarding practice before the
Commission that is inconsistent with the North Dakota Admission to Practice Rules.
The proposed amendment is not expected to have an impact on the regulated
community in excess of $50,000.

Public Hearing and Comments

The Abbreviated Notice was published once in 51 official county newspapers the
week of June 13 through June 19, 2010. The Ashley Tribune published the Notice on
June 30, 2010. The notices were also forwarded to the Legislative Council for
publication at least 30 days in advance of the hearing.

A public hearing was noticed for and held at 1:30 p.m., July 14, 2010. The
hearing was held in the Commission Hearing Room, 12th floor, State Capitol, Bismarck,
North Dakota.

The Commission allowed, after the conclusion of the rulemaking hearing, a
comment period until July 26, 2010, during which data, views, or oral arguments
concerning the proposed rulemaking could be received by the Commission and made a
part of the rulemaking record to be considered by the Commission.

The only written comments filed were received at the hearing and were those of
Commission staff.
Discussion

Siting - Case No. PU-10-128

Staff prepared and filed a statement regarding the regulatory analysis, takings
assessment, and small entity regulatory analysis.

Staff testified that the proposed changes incorporate a minor change relating to
determining corridor size, a proposed rule concerning requests for jurisdictional
determinations, and a proposed rule concerning letters of intent. One proposed change
would clarify that the Commission can designate a smaller corridor without first
receiving a request from the applicant. The rest of the proposed changes to the siting
rules are intended to separate requests for jurisdictional determination from the letter of
intent process.

No other comments were received and no changes are being made to the rules
as originally proposed.

Case Nos. PU-10-128, PU-10-129, AD-10-167
September 22, 2010

Order Submitting Rules to Attorney General
Page 2



Electric: Case No. PU-10-129

Staff prepared and filed a statement regarding the regulatory analysis, takings
assessment, and small entity regulatory analysis.

Staff testified that the proposed changes standardize the content and format of
required annual reports of electric retail providers.

No other comments were received and no changes are being made to the rules
as originally proposed.

Practice and Procedure: Case No. AD-10-167

Staff prepared and filed a statement regarding the regulatory analysis, takings
assessment, and small entity regulatory analysis.

Staff testified that the proposed amendment repeals language regarding practice
before the Commission that is inconsistent with the North Dakota Admission to Practice
Rules.

No other comments were received and no changes are being made to the rules
as originally proposed.

Order

The Commission orders the proposed changes to the North Dakota
Administrative Code, as attached to and made a part of this order, be submitted to the
Attorney General for an opinion that the rules are approved as to legality.

PUBLIC SERVICE COMMISSION

Au‘,.L // -

y Clark "~ Kevin Cramer Brian P. Kalk
issioner Chairman Commissioner
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